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quomodo diflerat , ab A<5lione .cxun;- 
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lcmu odovowbtt- 
1^,. -rvuii: vcro cjuando JKci- 
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C nmmaiis lir r 

a^hasAcc J.t. C.dc Otfn. 

SitlUon. rubr. C qudfiAc ;i4d.lg.f'^ AC' 

cuf (i.) laic fubrccoropk ivUcs A<flioiief iwi' 
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ffatfcrlptionc a<Jliomim vid, Eckkoh. nd tit. de UfHr^at. & 11 fu- 
i qq. Zoftgey, de Extept. ^ y 
^,L4M »p.yur,ad, ,d.dr 
■ rurpraccc ••,>„. 

i.Lauterb.C 
^f^'^ lt,p.m,: 
f^ffd Extinfrvitur dcm 

tiont pr.Jbij od. toU. oid,aa. ;n. £a. . 

HArprecbt.ad,d. pr.(!f paffim Dd, ad tit. fCf C.d.Jblttt. PJu- 
rcs modos , qvlbijc ext inrv.itiir , i: 'd ap. Dn. L^tft. Coytip,.' 
j-<f,ad%ii -. , .. 

VII. 

S^<n'i^.ir iam :\f\.\o incrM , avnr dicitur', rrrr^nHn ^t\h'- 
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CAPUT IL 

Exhibet Regulam: 




NOn ira^lioncmhabcrc,cui proptcr inopiatm 
ad\ -^io inanis cft dol. fndl^ ddd. : 

//m t6JC. de-rtfittut,fpoliAts»Od04rdiU^,X.de folu 
frf/junis i.dereftir.fpoliMt.irtSfo, R n 

alTcnrJC > impcr- 

indc fir H nnn h.ihf nr, quia nt^io ipfi compctensob impoiCf»- 

tiam - w jKc.<t. T vh. detdd. 

I, qv,S^concL I, num. isj • .. .. l- 

lit ji» agcndi, rcdimpcditfaltcmcftc nlcnj^riT rxccutio- 
nis, vid, Bdrbof U i c,i6. .txirf»:. w w. 
qvx cxccurio n<^'^ '^orcii i»u. - ^ ii .*a»cuui i^u- 

aum6cnihilmb rcra ii. a£Vio, cum non-> 

,cr' • illae fint ci ao; ja,-& fi vcl mi'^^ d- 

fucruit armati, nudum iamcnrpoiurc non pofllnt. i.^ain- 

tis 
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^rp;^ — — - 

vit p\\tQlCo!rr.Proc.Exrcut,w^r^Ut. n. 25'. qtiocl nehocqin- 
dem cafu inanis fit exccutio ; dotct enim /iqnidcra in bo# 
nis condtfmnati excciitlofieri non poilit , dcvenicndum^ 
cflc ad dctcntiouwn pcrfonar co?7f \ G/oJfitHLi.^^ S/ 7«# 
/tf r<r j f de fufpc^utor l. 49. in finMe Aciw^ tutor, Scd eu- 
am/i aliquando advcrfus dcbitorcm hoc roodo pro- 
ccdcrc in jure pernilfrura jfil , uti pJuribus in fcqq. dc- 
monArabo , excaitio tamen hxc rcfpcdu Creditoris 
magis damnofa crit quam proficua, conf« Mornac^ in 
L 6 ifjcdoi, ntaL qui hanc in remeIeganti(Timc fcribif 
^.UffiMrijinquicns/fittextuscIIadVcrfij £t€co5i$rcs ^ (jui^ 
(fU4 rtitqui ntbtl cUprAtcr zonam,^H4mfohunt nullo negotie 
CreeUtQrtbiuif honis ccaunt^^tod fiprtfrMiie atquc utani* 
mttm expieaty continere eos iongiore CArcert l^eiit creditor, 
nrmpe eb dolum fraudem quam admijcre indubitati 
Juris cil (fijoc amptirn ei decedcrCyUt fciiicet aiere eos fam 
dia tcncatur^ Qninimomagis CrcJitorum inierefl, f^>lvi 
dcbitorcs paupcres >ui labore, artificiovci induflria quse» 
ddim comparent , ex quibus fatisficri illis pofTit pin- 
gviore rcdcuntc fortuna. Thoiof Sy ntagm. Jur^ Uttj /. 22. 
f . I ^ .C^ 16 Sianz, patrocin^ Debit^decadJ f>.^.cofjei . 2 
7 2 fcqq, Acccdit quod non omnes dcbitorcs eodem-. 
ftiodo ad inopiam vergant ; multi enim fine fua eulpi 
per tcmporum calamitates > incendia , aquarum inun- 
dationes , bcllonim injurias & alios cafus fortuitos ad 
pauperutem rediguntur , quorum fatalis paupertas o. 
ronino commiferatione digna eft. Qoicr. procExecut. 
p,l. cAo. n. 60, Et ficuti in gcncre varia funt paupe# 
rura privile^ia , de quidus vid. Bcnnicas intr.dc priricg. 
paup^cbaflMedic.traa.de Qjtftbfortuit. p 24^.4 ^^clc- 
hAbn. Qcnt. /.y. v^Barbof. /. 14 «^•»ta ob xs alicnum-. 
quoquenon pJanefunt denudandi , roulto minus accr- 
bis coercitionibus affligondi i fcd redditur hoc cafu 
ob inopiam debitorum aai» Creditorum inanis penj 
fupra cit. textetcnim quid imputandum ei,<Jui folve- 
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ipe,etiamnvcller,non poteftvid./l IJ.^.J» Ufur, y 
In4>pem dcbitorcm DHxMfp.DifrJclt^am inop 

certt , Utercm [ah^ IX^Mret : n ^ m o \vm^ ob 1 1 i^ationc ' 
fub pnTca integritate paucis confhbant verbis , iioaic 
autem magnis muJiis^uc foliis confcribuntur ^ 
ramen^ fervantur , quicuscunquc tandem concipiamur 
fbrmulis , cxceptionem habent tacitara ex dcbitc 
inopia , qur omnem adionem reddit inanem /, 6^^« dt 
ioU m^/..atquc ut in dccodorcs poena /loc cafu Hatul- 
tnr juHc , licet ob defedum facultatum pro foiutionc^ 
h^uflra intcndatut adio , ita adverfus miferos & finc^ 
vitio fuo inopes redditos pcenalia harccc rem^a adhi- 
beri minime ?:quita9 poHulat. Quandoquidem nihii 
amph*ns confequerciur Creditor , quam ut debitorcm a- 
lias miferabiJcm & calamitofnm amplius afTiigerct , af- 
iiido contra omnem pictatem afflictionem addcr*^' vid. 
i>\/^de OfficL Vrgfid, r,4 X de Cenfib ^^X.dcCUr\^,sgrot. 
parccndnm idcoque ed inopi debitori , cum nota paupcrta- 
lisipfumcvidenterexaifct arg. rj.f.i//yri4 qy>.6^csumtuX. 
de Ufur^ inanisque /it adio , quam inopia debitorls cx- 
cludit confOldendorpXUJUA^AB^y2.indcfcnf,re'$n^2, nbi 
benc ponderare jubet vcrbum inanis quafi dicatJCtus, in.i- 
Jum prorlus fupcrcfle rerocdium advcrfus inopem debi* 
torcm cx caufa civili : nec immorito quia impo/Iibtliiim 
nnHa obligato/.igj. deRJ. r* 6.eod^ /»^/0. &quarlibcr difpo* 
^tio , conventio & promi/Iio fempcr recipiat interprcta- 
tioncm , fi rcs in codem /latu permanfcrint » adco ut pau.- 
pcrtas & folvendi impoflibiiitas poflea cafu nec pcr aif- 
pam debitoris fupcrvcnicns excufationcm prscflet , & a 
• rigorc relevct , ciiamfi Juramcntum acccflerii r»)^. JT. de Jnr^ 
Teju.SebMcdJntr.de CAffortkitp.u qlf j^,n,^^.(fp^2y 
n^'04i( 1.0^/141. »< 9. Hincperjurus dici hnud poteft, 
qui ob inopiampromiHa prarflare ncquit,c^^77,j///r./(r>ifw, 
Wtf.4fK^ iJtfWMj^fn^ ttnt '^•/i an hoc 

cafu 



cafu Tc' ■ onc jHramcnii opus .lir , qiifntur ? viilt hac 
TrefttAaftfXi f^ari.ir,Kefol. LiJif dejolut. refolutA.numxx^ 
Vfrum non omnc juramcntiim rcljxationc fupcriorLf 
porc/laus c^et confG.ifi. i. ohfxi^tufn.iAnffj.if n z. qu» 
«tiam fpeifi.u hoc JuMmciuura /loc org i.f ff.qui fittisd* 
<og.t.\Q X. dejnre\itr. add.t ^S^ tauf. wu^v.y a ciiius abli- 
gailonc ipfo jurc contingii Jibcratio : Juramento erMm 
omni incfl cl^uAiU yfipotttere ^ rehu^qsie fic manenttiudf 
quod mukisconHrmat TirnqueUini.punqtiJe revfft.d$nat* 
fnprafat n'\66,feq^. Tamo magis autcm in privalis dcbitis 
dcbitoribus finc culpa fua " iperatisparccndura , cum 
ob .panpcnatem ab : js &; fributis fint immu- 

ncs/ i^ffld.mun £5* hon,aad K / d^ftno ijgi. §; Ui,t> nac^ 
Umtnfin Q.onf.QideftdoYpS:Ja[f A£i {Jaff.x.A^l.w. in de^ 
fenf, ret n. t fcmte ttrfin. "^cbaf} Medtcjn tr. decafihfortuit^ 
p.^ qtt.s^^n \'^\fjfin.ijaildehrrcfi.c.^. n,io. Namcollca* 
atf)uciributa r.... iecun^Ium faniora Saniorum l)d. prin- 
cipia imponuntxir non pcr capitationem tiacf) ^)<i"P^ 
itxxin vei pcr fumantcs n*cb ^en 5«ur|ldctn / veruni^ 
fetundum tjuantitatem cuiusque patrimonii ac vircs ^b- 
^ veoiionum ij)rcn €'in tommni unl) ^Bcrmocjen m^. 
Si enim nulli alicujus prxdii vcl minimi ff.Itcm cxiftant 
wditus, nccaliunde fuppetant facultates , undc exfoU 
vantur Iributa , cx ligno fanc 5: lapidibus tribulum ex- 
torqueri non potcrit : liinc etiam prardia non quoad 
fruftuum inde perceptorum quantitatcm collcfialioni 
funtobnoxia Ca^ ff.de Ce fifib.Rfocie.de Zorttrih c 7.%^% U^ef. 
ccnfxoin i^.^uosfiqittturCarpZotfjn AfyiJebit c.i ft 6u 
^^/^97' <l"od muiiis etiam prxjudiciis conrtrmat Ktchter. 
p.Xydec.-rojn ,61 feqq- Indequc notat Dn.Metf. in dtfc- fetfAm* 
$rop,dehft,e.6.n.6^,2utonmcSurdidc aftwent- tit. %fr.i)u 
quod ex arftimo f, catjftro delendi fint paupcres , feu 
qui bonis labuntur. Non extendcnda autem hxc im- 
«unitasatributis ad eos, qui iicet tributa & coIleSas 
«^olvere po^IIiK 1 nii quicquam umen cxfolvunt , fed 
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indies onera excrcfcerc patiuntur , xxsqne «dco * ' 'nitti \ \ 
non nid diftra^flione bononim M ^ iiui f ccro 
vaieant Q,Arpz^A{y!^ itlit.d. Ui),-]0^ Adhxc ipfius fecclc- 
fir adiones , qu« aiiis in Jurc favorcm mercntur naxi* 
mum» ita ut fub induJtis moratO/jis non comprchen- 
dantur Mcv.difi.filfju» ^imepMb . cCjn. yj^, adverfus debi/ 
tores inopes redduntur inancs : etfi enim Occonomo & 
ctiratori Bccienz maxime incumbat j omni ftudio con* 
tendere , utEcclcnz utiiitas augcatur » attamen (i (ine 
impietate & Inhumanitate fieri^ non po(7it. pieutis hlc 
potior habenda ratio : quandoquidem Ecclefia audriz 
& ciiiirlx Junitjx y ' honeflatis 8c acquitatis eOe dcbcti^ 
C0thmiQonf.\, H,u$(f y?f f^f^/.unecquidquam dcfcendcro 
poteft ,(juod nou inlquitacis non caret OrfT^f//.C<?«/S73.». 7> 
Firmo itaque Hat talo , quod af^io propter inopiam de« 
bitorls reddatur inanis i» 6.fflicJc/,ma/, 

IV 

Quo circa tamen notandum , quod hcc omnia tan« 
tum eo referenda fint , H ad dandum quis obligeiu' , aut 
de )is caufis habeatur quxHio , in quibus excutienJx 
veniunt vires patrimonii , aliud vero fi ad |fjadum pnc^ 
flandum quir^icneatur : tunc enim ob paupcrtatem iibc- 
rari uon poteft , l^/V. D». C^el>. m Otftyff. /e'\>4m. mop^ 
debtt^c.%.n.^ufiq(j^ hinceuam e/l, pnoda pcrfonalibus o- 
neribus excaufatlonem non prTActinopia {^elf .d/ e,un,^6. 
Cat/,deArreJl.c.^M^zo.MAii}C P/UroCtdeiUJecadxjl^.%vi,%i. 

lll. 

His*Itaque pofitis ad ulterlora ; fcquitur autcm ex 
ifla inanis a^^ionisnatura , ut fccundum cap. OdQardm, 9. JT. 
it Sq/hC* debltor , £\ non habeat> unde folvat Crcditori« 
bus , propterea excommimicarl non poflit , nec aliter mo* 
leftari > quam ut prxllet cautlonem de foivendo , ii ad 
plngvjorem fortunampervenerlt. Vanormitan,incaf,QdQ^ 
ari yX.de fi/HtMAutddManz^Pdtroc.debitJecadi q^.^l. 
t^ttc/. 2, 9,911 Impotentid enim foiveodi non toiiit foiutio- 



ntm, ica tffe^um fr.^:crn cxecuiionjs rfddit firuftratonuiii 
de pTsefciJii , ti' foliu.o .iiTcnur in tempus potentiar. P^* 
normJX Admittcndn tamcn hic cftcautio, puam ponft 
pr iftaredebitor,&:quidcmfi fidcjuirorcs invenirenon poflli; 
Juratoria cautio fuificit : aJioquin cnim in caufis civjli# 
bus , qui ob fuam inopiam fidcjuf?ores aut pignora inveni- 
rc nequCMntjJnratoriat cautioni rclinqvunlur A'oT?. iii.r.i. 
dtttb^ GtnerAitter C 4eEpffc,(fCJeric, Sed hatc impotcntia? 
feu diflicuftatis excepiio, anne impediat condcmnatio- 
ncm feu proccflum Judicii,an vero cxcaitionem tantura, 
controvertunt l^(i.?4Kormit*adc.\6.Xd.reJlit,/f^HAi. fta- 
tuit, &quidem re5c , quod excaitio tantum impcdia- 
nir ,donecfuerit folvendo, & quod cogatur debiior fe 
dcfendere quoad finem Judicii. Limitant vero nonnulli 
hanc fentcntiam, ni/i tanta fit dcbitoris inopia , ut cxclu» 
dat omnem facuitatem litigandi & fe defendendi docentc 
'^AHormitd L attamcn alii redius fentiunt , quod paupcri- 
bus litigantibus ne indcfcnfi rclinqvantur , fubminifircn- 
tur fumtus , & Advocati . qni gratis patrocincntur , pu- 
blicofalarioconftjtutantur. ri)«/^C4r^ti /j Rc/p.m num-^, 
Berlicb p.i. concLjn. d^^fcqq SebafisJ^ie dic.de cAfibJort. 

IV. 

Cum auicm Crcditores non fubfecuta folutione ad- 
verfus miieros debitorcs per fcommata & injuriofas ob- 
tredationes proptrcnt , cos diffamando per famofas fcri- 
pturas , per proclamationes -in hominum ccetu. Quar- 
ritur, anhoc Crcditoribus liceat ,&anne debitoribus ob 
has iliicitas injurias competat aQio injuriarum ? Uti au- 
tem hoc , tanquam privatz ultionis fpecies omnino da- 
mnari debet , cum pidiciorum vigor Jurisque publici tu- 
teia in medio confiituta fit , & nemini pcrraifrura fibi 
privatim jus dicere i.HC.dejMddPsCoUr.Procexecc.l.n.jo^ 
fiqq.Hering. deFidejufflc, ip.« 9?./?y^.quin mcrito puniaturi 
auicQ ut Greditorproptereadebitnm amitut/* \%.quod ntet* 



vis condonandum quoque illorum 
jidMiUt ptrna mitigetur/.38§.8;^^^^'.7*'^'^-^'*'^** 

V. ^ 

Slc expofids, quid /it a(5lio inanr*;, nu* rat?o <?r- 

fc<ruis, nunc ctiam videnJum c - 

ftcnils at^iionis inanis quoad dcbitorcra. principaliicr ob# 
ligaium,alilindc Crcdicori cautum /it, & quomo^^o d.ira 
etiam cautionc adio intcrr^?]Ti rcddMur inanls. 
torcs equidem, dum liodi^ . fiillunnu: cum ali*s cocira- 
jjciues nonbcile iis fidem habcni ,ni/i d.it s in fcc"'*- '""^ 
^ut fidcyunbribus aut pignoribus , quofaflo cii • 
cipalis reus fiat non folvendo , tum utique Imja^ inc 
fidejunbres ncudquam Jibcrantur . fed omnino convenin 
pofTiint /«/^ derepiic l.yCffdeprocurAt. Elcgans vero 
iic incidit qu2fftio,quid juris oimirum (It, fi fiJ. 
con jeduram habeant , debitorem labi facultatibus, idque 
Crcditori dcnuncicnt, ut dcbitum «xigat , dum confequi 
poieft,isver6 ncgligat, an hoc cafu fidejullbrcs, debitore 
poilcaad inopiam red.i(flo,apctitionibu$ creditoris fintli- 
berat , ita ut ipfius a<Sio reJdatuc inanis?quod utiquc af- 
firmnndum ccnfeo ; imputet ehim fibi , quod nolucrit per# 
fcqui,quodtamcn perfcqui potin*t. ^ quod non cxcgcrit, 
<juod cxigcrc poniit (j^^ffMAndAt^Qyxm ne^art non poflit 
Creditorem ex propofito tantum nocendi ,inquenecem & 
<lifpendiura fidejuilorum, ad hoc ut ipforum adiones ina- 
res fiant, exa<5lionem debiti dolosc intcrmitterc Cuifi- 
betigitur diligenti Patrifam. notum ellls debet illud di* 
^um Aiphci fceneratorls apud CoIumellaiQ : Bona noml- 

ao 



R« f mtiTymzla Ficri, cor/fXoUr.Vroc,l^xecutfJ,e.'6^ 

»»jr>?.A'oi» M*.r. ^ Auth^ Prtfente C^de Fidfjt4jfMert»g,dt 
FtdejftJTc iQ. S Attamen /idejiifroribushoc daiiim" 

cft bencficium , ut ob alionim debita , pro qiiibus intcrceflbre,- 
convcniri non pofTuii , nili excuflb prinipali dcbitoro qiiod 
lutem in accipiendura , fi principaiis debitor folvendo 
ftierit; 61 enim debiror principaiis non fuerit fo i vendo , fi-* 
de/uflfor hanc cxccptionera excu/Tionis opponere nequit, 
quia 'u\;iT)\s eft exccutio , quam iiiopia dt bitoris exciudit 
€Mti ^^obf xj'.n.u{^arp^ ./.i r.i8.<^.i6. BerUcb p,i,coftci.\J^,'^ 
Qoicr.Vrot Ex ectttp l e.io .n,j,2^,Heriffg de Ftdejtdjfc.-i.j w. 

fpyJdemacdditinpii^noribus.-Creditorcnira contra tenium 
posfe/lbremhypotiiecaria adione experiri non valet, prius* 

quam principalisdcbitorfuerit t\Qyi{&L%tiiitb,Hocfi dehitor 
€ depignor.Nov.^.c,i,Uuter,b4tbrCompcnd,Jttr. adtit.\dt 
f igrjor p.m.n^^Carpz i i tit,6.Rcfp,7\.n.'). An vero hocjusex 
cusiionisinseneraii l^pochcca tanuim,an vcro ctiam in fpc- 
daiiobtineat,ma.\imcinter Dd.cft controverfum.Pofkrius 
defendit Dn Lauterlf cit.loc it/iqueaii Frantz. /i. Refoi, 12. 
Vtiu^ autem ienct^turBcrJicbp.i conci^i^.n.iT .Carpzp.is.\%. 

i%ai:h i^^O^-^i.^.-f.&aiiiqtiorumfententia de jureyc- 
rior,obA^tfl? ♦'OrV.i §.f^ ubi expre/seabilla regula juris (no^ 
vi,perquodju5€xcuflionis inirodudum , excipitur fpecia- 
Jis hypoiheca , incujus perfecutione non hibet locum ex- 
cuffio.conf.Brunjn i/XJ.O. if A mhn.admf, d, Di* 
ftralf^ign. njt^ V I anc vero a tertio pollcilbre bcnehciu rrij 
cxculTjonis opponi nonpotefl, debitor notoric non tuc# 
rit foivendo j fiquidem excufTio non fitad aiium fincm, ni(i 
ut appareat , an dcbitor folvcndo Ht, necncinotoria autcm 
ilon cg^ntprobaiione , H tamen notoriumnon (ii , dcbito- 
rem non cile folvendo,creditori incumbil probatio euirL# 
non foivcndo eflcnam qui intcntioncm in negativa fun- 
dat probareeam dcbct i*Vcn.^.z,jf.rjeifuireum qttiinjtu voc^ 
QailJTdepae pkbi^cMnttm.i^» CarpZoa;d.i,ttf^6^Kf/p.^t 
iMv^. ii.q^omodo autemjv^obetur debicotcm nod cdo' 



C\ alias rmimconrci 

aJ agcndum con ' is cohulent cum ac 
folvcreiur , rrgulariter in cum non habco ac 
quod corrupcrit projcnratorem mcum,quia cotvt\ 
a6tio mandjii ad\ crfus procuatorem meum , fi modo 
vciidofuerit,fi ver6 folvendonon lit , omnino datur doii 
aftio, dum aijiim in cffc<f^u non iiabcam. BrnKif ^ /-^9 
jf de do(.mAl, itcm : tJi turorr autore pupillus ab -j 
fucrit circumfcriptus , cum frt luteU a<^ioin /d , ^uo^d 
iniercft , ccHjt aftio de dolo , nlfi tutor folvcndo ^ ^ 
fit , adlio cnim advcrfus nuila fubcire vidctur. Vtd.Uo . 
^cLTihir\fjbv lihAo. tit i num.^ 6 porro Creditori con- 
fullair , ut , fi debitornihil habeat in bonis , in quod fieri 
poflit executio , cadem decerni queat in debitoris fui dc - 
debitoris bona. /.ly .§ 1. (f l.ff'.de Re jHdic, modo debitor 
fateitur fe debcrc ; nam alias fine procedu ordinario non 
condemnatur novusdebi?or.G^/rr.^.^w.£rffjr/ f 2.^.3 
i^%^.mMetf p .f.ofr 6^.Ber/^c^ p /;ri>W.8o.§ ;7 quosfeqiu- 
Xwxl^^itnn wlr.Ci ipci pri^^/ituUbit. [tti debit. 

coBttcn.posJit vtldebeAt.Eiuwam*^^ Adionein:<ni ,quaie- 
unsobtinec Germanorum proverbium : ^JBorKlj^il^ /M 
l)at bec^aifcc feln 3iec()l t)«(ol)rcn / quod tcftc Un.Mf 
>jp in d:fcuJfUvam. inop, deiit.c 5^4 f.e.xpericntia plus 
quam nouim tecu, miferandrs cxemplis eorum , qui cum 
magnas fummns inarrcfuo habcrcnt , paneni fermc men- 
dicari coiili funt, nihii pr«tcr curam & litcs cx char- 
taccis^S: atramcntariis nummis habentes, ui non imracri- 
to talia nomina quis appcllet inania habcndi fimulacra, 
opum fomnia, larvata burfarum patrimonii pigtnenia. 

VU 

Intcrim ncquis putct, licitum enea:s alicnum con- 
flare» & non rcddcre debita omaino impunc > cum ob 

deficicn, 



defidcntia bona aftio ici; nanis ; difcerncndi ^ 

Cc invicem Aint dcbiiorfs ob^ wti 7 multum crim intcr- 

•ft , an dona fua dcbitor co\crint , an ^ 

funm m in hi utl omni 

coii.inifcraiionc & auxijio di-;ni . ii^ illi , qni perluxum 

bona fu.i confumunt , d< quibus qi-otidie grandes fu- 

tnant puiiibus cJIap , fiullum mcrcmur fsvorem ; alias 

enim /jJcs iundamentum omnls f/cictatis omnino vio/are- • 

tur , <iui tamcn nihil fancdus , adc6 nt Senec. tf, %. 

eam etlam fancii/Iixnum humani pedoris bonutn voca* 

veiit : fidei autem nihil magis congnium , quara ea-* 

qua: plaoicrunt , fervarc y i^rjfVr rja^.cum itaque opti^ 
mum in viw contta omnes in;urias 5c retrnctidi concor- 
dix commodiflimum remedium fit conrraduum fidcs 
DiQ», rU^cArn. / 6. cx quo cum Cic- /1. tyf^tirmiter ratioci- 
naa licci,nulhm C7C rtere p dcm, /inonr^^ddatur dcbi- 
t -is/l.\ilu/Ir,p,i^^^,^^^n.i. Hincdcbiforcsboni & 

probi onincoi movebunt iapidcm,ut creditoribus fuis fa- 
tisfaci.int ,rr.orofi vcro & icvesfcYfiro execuiionis ^emcdio 
td Iioc a Jigcndi. 

VII. 

QTicmin finem prediir Lfx XIF. tab, fatis rigorola: 
Oijus vcrba rcfert Oideudorp^ CUjf u^^,i2 m defcnfjret n. 
%^Mris ctnfeafireBu^^uejtire jHdiCAtis (rigintA diet jufli 
fnnto. PoHdetnde mAntu in\eBio cfiQ : tnjud dticito^t judt^ 
idtum fficitJtrttis autem nuHclinis^fi tnterea f.xUHi non fit, 
cdpitis paendf ddte;MHt trans Tyl?ertm "Penttm ito : (^c^ddd^ 
CATpzoV tn Kfyi dektt pofx.n, 3«Af quam duriijcnj trc . 
^uentia impo{lura:e^:igit3vit,quoleviorem hominum auda. 
cia ihcontrahcndispalTimdrbitisretraheretur. Otdendorp.c^ 
i.THhfJ 22.C (J,w ^.ubi hitc Iatiusexplicat.f///w kir>J^^.^,4. 
t.i^.i1eti.eju4iflMlufi,p.\,cf)f- J5. ».25. Vjjcersk ad LL.XIU 
tAb. Ciajf ^cjl, MAnz. ^^'Afrs^* dehtt. aec, i. quap. f. 
€oncl. 3. tium, iC. Jtqq. Qnam ob caufam nec n-o- 
rcs aliariJtn gentium ab hoc rigore multum rcccirctunt, 
in tanium CrediLoribus indu!gcntes , ut morofus de* 

C bi. 



bitoresac Jtnpoitores vjnculis 6c compedibus cocrccre; 
veltibis vcl platcam ducere,veJ midns fuocr faxoponere. 
•liaveignomima trai^ re& vcxare 'potucr. Job.SMm^, 
Servit.ptrfiu l Ixam ^.KlAtibMrunjMCeJfbftnq^^^t Ab 
hoc xigore lamcn Legis XI/, tabu*. po/tinodum rcccftum 
cfiylat^ lcge Petilit, & flatutum » ne cjuis ob sts a/ienum 
ne^aerctur, 3: ut ' *. - - p bonadcbitor* , 
corpas obr.o::inTii Q{\QiLrvJ^^icig^.i qv^\nkm. ot* 
iciv.rr/n r ' '/J 16^ n pc jm/ 

plexi ructlr cQ^tJ. \,CdcO(^JJ. ^3. 

iriiut. Nq^^. VjA- f"^ ^AC.nfffSon, ccd pc(p iniL^ . ipCis 
beneficiu^ cc^ — uin e'' ^^^ *'ffcrp,d t, add* 

eutp^uc.xmU* utrum QMi^m huic ccnionis bencficio dc 
jurc civili qu» validc r^Dunciarc , ^ ■ 'rem ob- 

girc poHlt, qiisrinir ? AfHrmativom tcncnr irulii ^ 
B4rtol,B.ild.Qjn. Dyn^Sjs/uct.c^iiosi^Vc^^nTbo^/^n f»st^'- 
UgmJrtr.Univerfhlf 2?.r.»f. fedn.,, :n rcdiusm .l- 
tispropugantifife Tboiof dLddd^^cksd^ r.F.x.D 24. tb.^ 
($i E-Sirwv Exei€*^^ ihi%. cum ,hoc pa»5^um nimis afpe-^ 
fum & inhumanuni lit rcflrJngens jiis Hbertatis.Ncc olfl, 
Itptn Gde daH, o\m hoc jus potius favorchuraanjt condr» 
tioniStqu.:mfing ninduituci fit, cui Proptcrca a pri. 
varis vis fieri nc»T:iit. 

VX. 

EthstcJurcCo veralfunt : cuip'vcro fubfe- 
quentibus tcmporibus legum benc/lciis abuti , rcs; iuas de- 
cocjuere , & fcicmer fallerc intcr artos refcrretur , raoribuf 
& (latutis locorum ad Jus prifcum Romanoruni, quoob. 
eratis imroincbnm compcdcs, reditum cft, quo& cauijut 
nercari difcerent , incauic ncgotiames trdio carcrr*5»(b- 
Juiionem citius cogiiarcm , fu« negligcntia: cor l> 
popnacaftii^arentur.M^Wy^tf i:^* hb iu# 
ribus itaquc locispiiblicis Ic^ibus jnonbusque induaunl. 
ntdcbitoTCS dcbituna non cxfolvenusiconiiciantur incar- 
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^^'^^^'^/^?C0ifr^r^c.Exccf,t.p.t^^^^ 
iagm.jNr,U»i^trjMh^ cM: /\n vero ftamto &^moribu« 
contra leges Romanas hoc mduci potueric qi)»ftionj*s cfi: 
f 35 «/^».40/^^^. ubi idomnino affirmat,ai# 
Jus fcntentiara ctkm plurimorum Jocorum" confvctudi- 
ncs approbint, Quamvis quoad debitorcs fineiuaculpa 
inopcs fados t*il2 jlamtum induci non'ponit , ut redc 

fif. Porro quarritur : An raf^um 
tale, quod debiior in cnfu adnii^J<?-mor» fc adcarcercmob- 
ligjvii , ds moribiis i.onnuJlorum Jocorum vaicat?Affir- 
niut hoc(k<]iMdcm^rcvftc Co/fr. ProcfJpSxffutJc 6snitm,t^^^ 
iniiliisquc f um confirmt fentcniiam ddd UyrjpngCfnt.C* 
oifAS ^^^^ difcXtl94m\tncp.dfhit.e^^/fS i.n.izffqq^ 
si((f Jta Lk^.Ubj.ttf^artin^ix* 

IX. 

Obtinft porro de moribus nonnuJlorum loconifiL»* 
allud. remedium advcrfus dcbitores foJvcndo non exi- 
flcntcs adhibcri folitum : Addit^iio nempc ad operas 
CreJitori pracflandas , qur nihil aliud eft , quam rcmc- 
diuni cxccutivum , quo modiautc Crcditor compellitL^ 
iiebiiorem 1 uc ipfi veJ folvat , quod dcbet vcl loco pccu- 
n\x fervi(a & operas in evenium non izBx folutionis 
promi<fas CKhibeat , donec fatisFici.it. C#/<rr.rl'tfr. Exfctft^ 
pAX.^^^n x.MAfjz PAtroc.p4t4^.df^ad \ qudft 8. quap addidio 
nd operas Juri divino non cfl contraria 1>id^2»Bff^.i{J^/l. 
Gcntium Juri confona ^ cum indc quivis obftringauir 
omni pofTibili opcra & modo per omnes corporis sk bo- 
norum vircs prspftarc , & cflicerc, ut crcditor fuum confe- 
quatur. Et quamvis in /. 12. Q de 0/S A. hoc lit prohibi- 
tnm, /latuta tamen fiJci faumanat adverfus roalitiam de- 
biiorum confnlcntiadcrogari hulc le^i facile potucr , vid^ 
Mev. {{' '1», tnop. debit. c, f {t8 vn T.pq^l' ^ jus 
Lf4lcc,dJ.*u6 fiqq^ColerVroc. Extcut^p.KC,^' 
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X. 

Arf cfta cum pcrfonarum , tum r crum ^.quando xiTvtp^ 
n (blf ani vid.Btr/icb. p i^wf.^o fiC^f.Cofer fji.c-j.Mtv, 

XL 

Rcdat ut pucis cjtioque dkamus dc- ObnagiOy qu# 
dcbitores quoquc ad ^cl obfecvaBtiaiu adnrlnguntttr', & 
nihj) aliud cA^ quam padum ihtcr;Crcditorem & dcbito* 
rcm, quo hic promittii non fcrvada convcmis fc fiftcrc 
in ccrto loco, ncc indc niH iis implctis difccdcrc» Licct 
autcm obfiagia pra fidc conQringcjda olim recepta & pu* 
blicis quoque conftriutionibus approbata fuerint , ut pa# 
tct ex K,l^ygt4(l.dt amo \^^^\lu m ?tt}uct)Ci:Iid)Cn Con# 
tradcn , quia tamcn magnus in Gcrmania ob/bigiorum 
abufus fubfccntus fiiit, iJlaquc cxtrcmo dcbitorum malo 
& nullo Crcditorum commodo fiebant , fed muita indo 
publica /candaJa,'oricbantiir ' idecque publicis Imperii 
conAitutionibuspropter abufum & fcandaia obflagia fuc» 
rc abolita , uti apparet OMi tCl ^Odccp ^ Or^nunc^l *)U 

§Qncf furt de Annoi^y?- ff^ \>on n)ud>erl:cj>cn Contraaen 
/.^ietvot)( anct) in M b^tligcn 9icici>6 utut in Holfatia 

viridis adduc (it hujus odftagij obfervantia TJidd.oifiAg^ 
idit CoftrSroCyExec p.tX»%p.t.GdjfK0,4,yD?^Mev Di/cu^ 
Lel?^m, QAp,\feH i H,^feq(jXjtrpZ*p %.c i2,dp,iL Tdior^ 
vt difpj-^jurt ObflAg^ 

xrr. 

Ha;c & alia quaHacunque ctiaffl fucrint advcrfus 
inorofos debitorcs induda remcdia non cxicnJenJaj 
puto adverfuscos,qui prarter culpam cafu inopineto & fa- 
tali ad indtas fucrc rcdadi. t//<^ A/^/»r. PMtrJeb dtc i,fV^, 
conc/z. quorumconditio nunquam non deploranda, adco 
ut ctiam ad olficium bonorum Principum & giiiratu- 
um pro fahite fubditorum civium vigiJ n perti- 
neat.providerc mifcris debitoribiis,ne bellfcis ik aliis czt 
Hbus foniiitis zfSl^i omnibus bonis fivo modo cxuao# 

tut, 



tur,utl autem v^tix hac de relpechfcs Conftitutioneset* 
tanc ita de univcrfaii prxddiu cicoiu^rum non foivendo 
txillentium iti imperio Komano (pem tecit puJcherriroam 
Pdcf/0/itAir.4ri,2 Jil»</agan^4 ubi conlUtutumcA, miferi» ^ 
debitoribus subveniri debere. Quomodoautem fieri de# 
bcat,ad proxima comiiia re/atun'/tfh In qiiibns deiodc 
Raiisbonar A.Hi^^.de co poft adhibitum Conrilii Auh*ci ac 
Camcr« ImperiaiiyCoi.lj]jum & dcjibcrauoncm t\aram 
O/dinum ctrtusconOiiutus eft modus cor/fa/f R l^^eAnf/f 

xiir. 

Kum vero contra communes cx?tiitionjs regulas Je^ 
bitoribusfubveniri poflji y acritcr di'C'cpiauim: quod ta- 
^ "mcnomninb affirmandum pnto. confC4rpZ'/\{}\Jciifx*i^ 
ptrtot^ DnMcv,dff:Mli>am c i pertot. Hincvaria debi- 
rum obarralorum ud niinfcula^ex t|uibus pr-ecipua hoc Jo- 
coaderrc animus eA^, intti: ^qux primum fe mihi oHcrc^ 
dil4uooisconccnio.. 

XI\r. 

Si itaque jurta rationabiiis caufa fvadcat dilatfo- 
Jicm concedidebitori, ut commode 'folvere poffit , non 
prohjbcntur Judices eam pro arb?trio induUeri^ 
Je KejudicJrenUc'tnqsVAr^efoLL\,tttJefc[ut cam.\^ & 4. 
Co{er p :,c.6^n.^i.ThoLof ynsj-ttr. Unilp lib*i\.c.\%n.l^\kcx c- 
nim certusdebitori ad foJ vcndum po/lfenientiam d lege didi.* 
f\i terminus yita utjudex ctiam tencaiur.fccundum jura con- 
ftituta pronunciare ; attamen fi [vel debiii quantitas vel 
perfonarum qualitas & conditio im6 ipfa ncccfllias aliud 
fvadeat quin tura Judex Jo»^g3orcm diJaiionem conccde* 
re poflit,nuIJus dubito / 1- ff. de R/ y<^^;r.quodfitctiam-» 
curo ipfoTum Crediiorum commodo ; nam fl dcbitor fta- 
tim rigorofead pcram usque excutiatur ,|Crediior credito 
fuo iniegro iemper carerc cogitur , & minimam ejus par- 
rem Interdum taotumcoofcquitur , ^ autem debitori mo* 



dica conce.i.itur rtj la tjo , roims cfcdui rccepnor J 
fpondcre potcrit. li debitor ad pinguiorcm ^brtunam per- 
vcncrit. Cjrpz ^^i ^fiftt c.j^n i.fec}<i. Mf > d/yf. /.^^lr^w C 
z.if,r4i. Idcoque de praxi hodicrna TMr^fn5 3rbitrio rcJ' ^'"ti 
€ft,ob folvendi difficuliatcm foli.;,^..,_ccrr^!'- 
gare ita ut euam ob tfiJationic conccffione^ii .^^...auo 
oon i fit pcr njilla 1^;! Mtv i> 6 </ ^ ^ 

XV. 

Sfcun.^odcbitores frne nilpa fua obarratumncfrare 
poflfunt rcfci ipa Morato vocab 
cuniur lyplom^ta, liitrar ii)Juci:?fr?. diljtori.T, gritir, ff* 
curitaiis, i G illts lettrcs dcrcf^ - . jnqncnn. Ic> r jr, 
plerumquc in quinquennlum concedi f^f^nf - i, 

nis vocamur jQjmq\>fnelK'n / C£(b:i^'^ . ^ ^ 

inodi liirras diciumu-,taf jlc Giffm UMlcu/ ctv7/,i^ </.« 

S^,m<\WMlCarpz 4(yLdehft.c.Ji.n l-ltqq Dtfc 
Lc'»'*^ c,\,fi6l.%'Coter.proz^Execp.\Q,^,n,\.)., Thv 
j.\lertftg deFniejitJf^.x n.\0\.feq(ji Concr 
ci« rooraiorir inJuiiu ImpCraniiumad dilaiionen ^' hiti ad 
tempus^«iiod plcrumquc quinquennale cft ^uKlcm 
fub fi(«Bionc idonca lA*C»4^prcQ /«J/^.o^r idqueinfa- 
vorcm Crcditorum , nedcbiior bona, qua? adhuc falva ha- 
bct duraniibus induciis coufumat • . - • ' nutu- 

giat > q'iod Si hodicrc^?pium.C(6i>;/. /^rr/j?^ / Vr/ " 

n,n% ff1(f'C4rpz d c^fA 1 f,Limn> /.p 

ronon diier cc imur,qu4ni^ob ; Jis acbt^ 

tor bus, qui linc | fua culpa Cifu foriL umfua riira 

judjrimteccruut.non vcro M Jribus f.J'itis han.car^ 
rupioribus» Sic iiubt a - w im *. . ^^^ , ri 
Uii|'ai*'ni>^'r '<'<^cj)a^<n . .... >'i / aii 

aue 3}{ut.>uvawii/ ju \)iilcn »l>rvHt)t ....o Lcivilcivt '- v mi 
ga'Iimeiit fmb Q(U\tht\\^enng dc Fid i hf (,ip.yK^,m 
iQ^.hc/i^.U^e/jnr^lrd^iM. Ncc.conua Etckfiaraaliam- 

vc 



ttnf.r4r.Refi/ / .^ tir ^ey^//^/ i6MM9tz,.?4troc deha 

Ciarumptoifnmiimineocon(iftit,necitra tempus conccfrutn 

moicfliamdcbltoribuscreclitorcscrcem,utinienndetirores 
refpirarc po/rmt mcdicando raiiones roJvendi. Undo 
conHat h^c rcfcrirta moratorj:. mhW i.niquitatis haberc 
/2.C 4e ^recjmp Ofi.f,C,,jui bon/:reipof add. Reforma- 
iionau:cf>lic:p de\j^^^ tit i^cn i?frroc':cncn !?nufflfut<ii 
^.\t^vn1)^cm|lcji! 3<!ticn.it.^]>o|iCiV*^Or^run3/n graneffuit 
/^^»0 1577. /;/hOou tjcc^ortcr^su ^.iUj(ffcutcn5.2Banii 

XVI. 

Tenio non rofljemum fJcpa?iperatis dcbitoribu» 
bcneficiura cA,quod poflint partirulatim dcbinim; folve- 
re, auf .QCtrljfc ^ctmiuc / cui in .''oHdum femcl folvenda 

non fufficiunt r licci cnini pijrtis . o multtim incom- 

modi habcat, idcoque i.Tvito Crcditori rcguJariicr obtru- 
di non ^o(C\iiiff^famJErci/c Jimlconda tamcn harcaflortio, 
fi propter inopiam fme fua culpa mifer, fo/idum przrtaie 
non valeat. eonfDnMevp.j.Dec 451 i?tdtfc,iev4m Inep^ 
del?it c, ^,Seff.!^.C4rpZ.i\f^dcitt.c 4 ^.pj /eoa, , 

XVll. , ^ 

Quarto non Jeve quoque bencficium Conflhutior 
jie Impcratoris Juftiniani m Nov ^>^f(^auth^ H#r ntfi dc 
ite^rCJe^oiut* Ocbitcribus ad foivenduranonidoiicisin- 
dulium; Nam licet fccundum Juris communis regulam ali 
odpro alio invito Credjtorr folvi nonpoflit i%\\ffde 
¥.el.Credit i.i6 Cdefeiue rcfaxanda tamen hoc calu Juris 
commnnis xt^nhconfMAnz.Vder^c^iyeiif. decAda.qlf lo^ 
Rcquifitadationisin folufum ex DnMeli> p 4 J^- 
geflitL, V>n Brttnncm.ini 2 jfdek KcCiedff, Quaeriiur autci» 
fcic.tjtnimfiibha/iatio, qu;r JurcCivili rcquircb.imr i^o"^ .4* 
/.3 pcr Conftitutioncmnoviflimamdf A»*#i654 f. (2:0 t)W^ 

IU4U bi^ Capii^Ia nixei&kla \ quod r«^c affirmat 1^^« 
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tionis Fada cAmcntio ; demde criam in xft»rmttonis mo- 
do peciiliare bcne/icium concc/Tum , oi . -rf^c 
non po/Tct , (it teniand^ cflct pmii dirtfa6io , & jia iujij- 
mo Tribimali Rcgio in caufa Oi COlauG '^^fhmfl^ / contri 
©tniel ^Vcfcrt) pronundatum clTc tradit Dn^ }dt> 

XIIX. 

Pcrgcndura jamad omnium prarftantl/nmnra 'dcDw 
toribus calamiiofis compctcns pr«f/dium , compctcntix 
ncmpc nc ullra quam fuccrc ponint, conJcmnari qucant 
ut rcmancal illis compctcns vidus , & ix, mt nc- 
cclfaria fuflcntaiionisrcmedia , ne cgc?>nt , <\\\o(\ at 
/W.Iw/?.</^^<'"^. clegantcrprobari potc/l, ubi liarc gci 
lis habciur ^?iX\o\tnhHmsnum «rAtffotti^ttim^ fortunh y.>Aj 

foUdum ddmnari^coftfM^nZ' Patroc. D.^bit. dec.\ tfp. 
CM:pzov^fyi iebttx^^ n a% fe(jiq djr.c^ /WF,/. Hafc dc bc- 
rcficiis Debitorum lineculpa fuaobiratonim a fuffi/ 
ciant , cum plcniflima horum difcu/rio limitcs di/^ o- 
nis mc« tranfccndat. vid« autem d^.his& ^Wi^Dm AJ^j? 
Cdrpzov^infsp cit.ttAii^ Coronidis |oco qu«rfti;r , li 
Creditoris & Dcbitoris par fit inopia cxn hoc cafu fuc ' 
currcndum.Mi««*.wP4/m .DoL decad dcbitori 
mavult parcerc quam crcdfiorem inopcm adjuva 
8ed rc6)e D«,Mr>. in d. tr. e,6. n. 98»/^7?- c^ncra Maa, 
2ium flatuit quod Creditori poiius hoc cafij confa» 

lendum fit ; nam privilcgiaais contra priviieijia- 
tum, non utitur fuo privile^io- 
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